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Letterof Appeai' .' ..,. '' :c

M
· I ," H' D" h S .' . " .',.~:fi';c·e'··I··ved.R"ln"~n~+"d.· ....'. ,. ar ene :. ortc ;: ecretary . ,,;:." n,,· . .

. FedetalCoIiimUtilcatlon's(joirimissi~n' .".:.' .~ ...•... ", ' .
..... oflice~rtiI~s,~cietar)'>' ", ... ·Nif18Y~·~
. 445).t S!reet;S.W;. ;; '.. .,c', '. ,'.,'.... ,.' ..... " '. ",'
Wa:shin.it?~;DC:2055f"'" , . '. . '. t=CC Mail'huOf1'l
" ,.. " .;. " ,,:,~" ..~>,:,.. :~.;.;. ... '. '., ,:' ';'. "...-r,' :" :-'.

" ;':.' NOli'CKOF,AP-PEAL.AND
'REOuESTFORREVIEW:'

.- --.1- .

. Re:: .' ':APPE~L~tusic6EMANb~A.Yii~NT: L~TT~R'.i,FUNDING YEAR 2002-'
2003 DATEd,MA.RCHi'9; 2do.~'. .'. . ..... '. . '

• . "CCDOCKETNO';()2:6andCCDOCKET,NO:, .' "'. -' ....
."~~~~i'ls~}~Qi~20~~>' ;',- " '" '.' ,.." .

'FORM'471AFPLICATION;,NuMJ3Eli":'316671: .
"" ',' ..-:,. . ", ~Yf .,",':"-""""-';:' '.' ~.. ' ....". ,".;. '. ,"

. ' '. APPLICANT,NAMK:HorizonSchool"·;.·
•••...'APP,LICANT;CONTACiAlan'.Mtic~t~I·· . '. . •. '"

BILLEr? Et:-iTrfY;~4ME:I'i6Bion'Sc\1~ol:", " ,.' ' ..
.BILLED ENTIT.YNUMBER:·228848"" i'.' :,.: :'; " , .
';;I:uNDmG:REQVl':~T:~#frZ1~ER$:,§35145;,#5(5);·835i70;·..

.. '·BJLLEPEN.TITY&ArPpqANTCONTACT PHONE(9i73)'763c9900ext 200
sER'gr¢E PR9VipER:in(leP¢nd~~ic:orilput,~r,',¥~intenar;c~; LI;C·.· " .' ",,'
SERVICEFROVIDERIDENTlFICATlONNO::J43026575 .' ..

,SERVicE~ImYID.ERG6N':rACTP~is9N:Anth~~yNatoli:;'. . .
"SER'VICE'PROYIDERCONTACT;PHONENO.: (973) 916-1800'

" ' ..'. SERVICE PRovi6ERFAXNO:~\973)916:1986;' '..•. '.. " .•."','" ...., . '..
". sEirVIcE PRovIDER;'EA..:f/VL:10NY,N@IC,MCORPORA'fIQN:COM

• _ • ,., ','; ••". _,;, '.,' , ••••. _f; • -·t •.. ,.'.: . ,
",' .j .'_.: >:- ..

Enclo~ure A:. coPYo{I)~ili;d,.payri;t:lit ,te~e-~;FuridingY' ear2002:.7/01/2002 ~'"
. '. 6i3.oi2603~t(" rnQepl:ndenfCci!p.pi,lt~Maint~nWice;~LC 'datt:d March 19,.2909. .... .'

. . ',. ~,:, ,. '-';"- .',.-.( ;>';,\,;.,< '~'::,:;: ,,:.:,,:.', " " .' --.~:" .. ,
'. ' .,', , ~';' . .. -

", .' EnclosllfeB.: COPY9fH.orizQn:S¢h09ii~r,Mudt f?r: SP,IN c~arige~ aiidcopies of e:mails
.' '. from:the ~dlool 'and Libniry DiYisi9uClient operations to IeM dated May 15,'2003

granting therbqiiested~PIN'¢harlg{'; ..... '. . . ' " .'
. ",:~_ .. , .. ,~"._,'-':(.

E~CIo~ureC: A: C()pyotbethimdp\;;YmetitLetterAat~ August29, 2008to:H~rizon.'
School .(witha' copy to' ICM), " ,." ".' ,....
'.. . .• ;,., ._.' ._. . .', ,r, ,,'. • • , '" '

Enclosure~:Co;yoiiCM'lett,er:t~U.SAc datedP'prii 21,2009.. ·.
'. ' .... .... ':,' ..'" "', .... .' '~~i~h~~sr2C'<1 O·

:'

~
.' .'.,: .. '

, . . . Since 1985 '.' .'

~37 ROU~46 EAST.. SUITE (-..102. (L1FTON,.NJ 0701.3 ., TEL 973-9.16-1800 • FAX 973-916-1986
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· ... ' :.< ,'r" .. . ' ;"', ':",,:~' ~:--;'/.'e'~." ',~,' '. '.,' ~, " '.'
'. " '. ,,:Uponinf0rlIlation)ndbelief,HQRio,nnledthe'F;Orri17Q arid related teclinology plan ',. '.

·'with respect,to)heabove re(erimcedApplidtionNUmQer'on,or about December 19, 200I'and' ,
··su~s.e4~ent \het~to}he,F~s ~l!reNtl~d::'I.CM;?idnot:1J'~.coin:e lnyolyed 'With'the: FRNsu~til ...• .'"
··.'Match 13,2003;oWhenpursuant~6;;SRIN.cl1iiilgetequests6ftheApplicant;.Horizon· Schoo(ICM
w~s proposed as the new sen;i~~'pr~v{~e~ rbPla~irigp~vel'sifj.,ed b)mpute~'Soiutioris,: fuc,', .'.
("DCS"), A copy 9fHorizol1's'req\.1est for ~PIl'l,chahges, along with copies of e~JiJails from the

· SLD.Client operations to ICM.datedMayJ5,i2p03giantiilg;j:he Mo&said. requested SPIN

· ChangeS~ar;~exedIi~t~t~C~S~E~~lc~S~~;:~:~;:'J· ~:;::,:,~;~;':,:: '; •. ' .••....' "'" ••......

· ....\ Subsequenttp the gr.~.h\i;*&})ft~~,~P[l~t;c~o/Jges\JY;TJS~C,JC.MFendt?'.ed.t.h~ equ.iplllent,:
·sefVlces andqther ,efforts, ~eed(ld tq~ ~uc(;e~s~llYflllfillal),the,req\iire.lll;ents oftheFI\Ns. .' .'

· ' ", \.,.,' . ,>' _.' ;'. " • , - .';,.'. ' ," - - '-",., <~ ".' l·:· ' , .....

{
',' .. " ..'" ~,,~' :.:' ", I . . " .-,'..

. '.' :, '< . :,', ~'.' "'.. '" '-",'. ;: .
"."_\, ",,;. . ~.,:'. ,", :. ': t". '-,' ,.- "" "~ :',-

'\.,;.' .
:. :" " , . '.' .•••. '-J

, ,'/ ,',." '·':'tetter,~fAPp~al'., c,' .
'.;:':';...... ...• ,'Federai; c(lIiuTI~nications'CoIDmis~ion.. , ...

• " . './'::' •• :., J ,'~~9f~~f~~~~S.e~re~~.:. " i',: • t'
> '; \ ':Page'2 of 8 :, ,,'

, "..' "",~,.: ." '.\ ,. .,'.

G~ntlen;~:":\ ,," :('). '.'i':, ' ; ".'
';", .. ' •. .' ,:,'" .'" ,;c., '. " '. > :.,'" ':-:. • , ._ • ,.. ,•• ,

""'.', " .. ' :'..".. ' :.:;.,"~':--:".:'.~\_ :',::"".. ,'.', ',~,,_, -'::,~._ ,".:r{.',.. :~'.:~-;~_. '.' .

. ...... Pieasea9cepUhisiettllr'i)n.d its'enclosures·as IndepIlIideilt:CoITljJuter,Maintenance, LLC's
.(\~ICM:?~p~6al:~(~e,:~c~oqlsand~i~r~~fgiv,isi()n('~~DL/t). Qfthe:9riiversafSe~i~e,··. " .

· ..AdmlmstrabveCompany. C:USA:C'1) Demand,Pilyrnent'Letter-··Fundmg Year 2002-2003 .dated·
· . .'.. " , " . . :' ' -., ',c, ' , ,: '" ~ . '. " ;"', .' . '> " ','.. '~_', ;:.' • [< • ;(, , ,,' c''.' - < • _' " <', ", '" _ .,', _ ' " ';.' . . . , ' ..

. .'. March:19~)9.o9:r~QPy}an9.:th,~r~vist:d:copies?f.FtWdihg,C9~itri;~~tAdjilstffienf ReB()rts ..•...' ,.
.•.... ("FCARs'~) or;the:E:UAdlIlgDls!5~t:fIlt:ntR.eports("FPIts~}attachep,thereto, ~A. copy, of the . c'

:; "DPL andthe,athiciuIJ.c:nts areai)D:e<i(jiIhefeto,asEnC1oiilire:A.~aid DJ'L ad~ised thatthepufpose .
'.'o(ihe DPL.was to,n()#fy:IC:;M;~f.the~~e~i~t.aV1o}ri1tofre90yerybeiriidi~ected to\var4s" .ICM· .

. '. ..,andto.give ICM·'.'aiiOPPorfunitYtcfapp'ealtl:te,USAC'sdeterrnination.thatrecovery sllould be.
,di~eeted,t~w~ils;:IC:¥;.;,*@i?~~~ctfO:t~e;#~~F;il1dingr){S~urse~eh~R¥()~s("FDlZs:')' ' .. '

· . attached.to.the:DPU,·These:FDRs:addres.sed:.'fI6rizon·.School's'("HcirizoIl")'Application'Number
· ,," ", . ,," ',! e.". ',,'"'--""\" -,-".".,'>':"."'_"''-- ",,' " '..~; .." _". ' "", .' ,'.~' .._

· 31667.1 ifud 'I:UAdir\g Rllqu()sfNt,!ffib~iS8~5145;:83n~7~;d.:835l70.(hetein.~f\er "FRNs'.'L· •.
· issued plirsliaritthereto:'TheseFDRs'adjusfedthe.[undihg coiniriitIDentsfo$O,OO'fotall three," : .

• ' -."', ': '-, ':••• '\. "-"" """,,.;' • -- ,"".~",', -"~~," "," ',',' .:." ,,' -".~••,. ',' .," , !-- -," ~., -'".' "

';FRNs: ICM appeals these EDRs r64ucmgtheAdjusted:Funding,Coiniriitirieilts to $0 and the '.
'deierin,inatforiill~~~~llie;:()iiJ:~ilJ~i:A.¢:·~'~h~i:.tli~,>~~rvi~epr9~idt:F'iNe~p()rislbie forthis'rule, .•.'

•... vi,Olatioi;L;:ifirny,furidswer~;gjsjJursed, tLSfOwi!ls(jekr,ecoyery;Qftlie, improperly disbursed .•....'
··funds.fiom !lie"seri'iceprovid~f:;IeM'js:~pp~aJing:,i)'theUSAC'sdetemiin~tioritoproceed, ... '

:agains!' ICMt9;!'(;iCo,vh iuiytiilld~~hQsei<:lisbursemenHvisal1egedly to be il1egai;,~)thefiridings:
.'. setf9rt~ In tlleFpRstb:~t a'nY·disl:iutserii(;iJtsr!>Ver~imprope{or.ilIegl3.l;and 3) the Ieductiol1 o( ..
·'., ~dlllgcoi#itri{e~t;for '!Jie,FRNsj~:$9;:~::r' ..•.... .........;"";<.:>'\.< '., .~.•....." ' ,. :'

,I' ' " ~:, -~'., _',". ~ " .. :.;. . , .> ,,' .'

'_,' > :_."',.:-.,', 0-",.0.'. ';:
'. '.' '.~'::'

. '.,'

, .' ' .'.'''' , ,
";,

. ;(,

< ' ••••~'

.~ , ,.".. ..

"",

." '.'::,

, '.',

" ". ~"" . , " \ ,.' '~, ': ' .

. .... . .• I Thedoc,\m~n~attaC:he9:;();ili~;D~~~e~#iI~d"iJl~dm.:Disb~em~ntlt~O~"~lthOu~'the~PLr~~ers to ;'A .....'..
. .. revised C?pY.':·ofilie"~F)mding·Commitinent Adjustnu;ntR,poli'jas,being·thea!tilchiIlenuAlthough'it iscorifusing' . '.'

•ICMas'swDesfor ih~·pUiposes ofllii;.;app~~:iliadJSAC· is ~sPigihesetennSmtefchaiJ.geably.· ....'.:', ..•• '. . ;'
, , ."., . " . . \ -. ~ . ~ ,. - "'. . '. . - , :.' .. ' .
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,. "", ,>' LetteiofApp~aL~ ,. """ "".'
, """ FedeialebminUnicatioil~ Corifuiission

, ",. '" <Officeofth~ S~~retitry> •" ".
. . .'. ..~', .(:" i-,·.··,· ..,;, ,', ,. " .

":,MaY;12i2009.'. , . ,,;.: "
" '. :P~ge3;.of8,: ';/' ' "
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". " '" .. ,' ..... , ••. ;'. .' ,'•• .' i:" .....,;'.' ..',('::.;... ,." ' .. -. '," ... ,.'~': ,,,;.. ,'. '.~., .• '.-, •.

.' "'OnMarch 1:9,Z009;'the USACissued,the;DPLandthe attached,FDRs which are'the
subjectriHltteroittlis appeal~J3l1~ttetd,llt~d Apili21, 2909;IGM;esponded, to the'DPLby .

.adviSing tlie USACthilt.itCOulOriofrespoIld;tothe DPLheciniSe iCMiacked documents tharthe',
US'ACw~basing ii~deihaJiQupoii;andfUi:il1~rth~t.the ,pPL~a;, inconsistent ~ithprior, .•.. .' .

. positions,tak,eil hythel)SAC~')C¥,tUrtheir.equest¥ t?atlI~AC resqindaridcancel tl,JeDPL ~nd,
if it did'not do soleM,would file this,a:ppeiIfto,the.FCc. A copy ofICM's letteiis,annexed .'

" , ",' ''' ·'.'.·i..''.··_·,:.· ..~ , "" " ,' ,:.'.'" "'--'r, \, ·;~'i",;' --" , '.
hereto as Exhibit D, lCMhasI)ot;r¢ceived.arespohseto:its'letierbutdic1receiv~a '~Dewand'

l'a~en~Leit~rS~~,Q~D~Q~~S'1'~;~ated~r>nLio, ..i909fiOm~~'lJSAC': . '.," " .', ', ..
-. •••:;'" _:...._~,' ••• ," ' ' • I ,. ..'

' ':< . :' .;,.' .;, ,.' ..
. .

'.~ -

. ., '. ". '..... ;, 1,-" " _ ,,~-:, , .- " . ,,,,,, '.;. . _." : . . . '. . -' .

',';' . '., .""ohM~ch16~i004;thi OSAtl~;ued'ido~itment'Adju~trii.e~tLetter,concemingthc "
, , ,FRNsse~kffigt~:';iesCind'in 'fulr':the'FRNs;'~iri.ce ih~lJSACf6tindtiiat: there was a!Iindicatio~ .

, .. (that'~jlie'Y~ddrO(~Ml ~aii'Iriproperly:invPlyed;i~thecoll1P~titivebiddingprocess;;because' '
...,' ;"SLD:f(niridi';liiihirihes'jJ{Foim~;470'and:ieclillo16gypiallsamong the applicants assoCiated, '.' ,

••', ,,_ .e' ••_ "'" j ......_. ." •• ,.",. _.':!""l' ~. "'." ,~,., '."., ,," ,,' .', ....' ' .. ' " I' " ' •

...'with,the ,v¥qor:;OI1¥ay'12;;2004(1(;~~!~~, llpappi;al:.ilfthatY0rimiitmen(i\djus\rn~ritLe~er' ,
.... to theUS.(\C:' BYAdiJ:1iiJi~tr~tor'sqeci~j(in:PPi\:ppeaL-' f~diMy'ear 2002,-200JfoiHonzori .

. .'•. School dated Octeioer12;Z()04"theUSAC..gemediii;fullICM's:appeafOn pecerriber8, 2004; .'.
.", '.', '10M fiied an~p'pciaJ. t6'ine ,FCC, g,fthatAdrn:icistnito(s:Decisiol1.:Utter pn 'i\,ppeaL .:.' .'.' .... . ,

'.......•.. '.'C on¥~~;2;~P9~::the'~G;~:';?~Pt~di~prq~e~ingN\lmb~r,F.cc-ri6-:5,(r~IeaS~d May 19; ,
•.••.. '~006)an Qrdrr,u,~(!rcfQqq,k~~;."i0:92:~\%",aIltmgtl,Jea~p~ah)f ICM(W,lth respect to a ,'. ......
". number:ofapp1J"atlpnsmcludl!1gApp1Jc~tlOn:l16971rela\mgtqthe above ~RN~}and 29 other

..... :. ~tities, Thisilider f~un4:th~i,th:e~!U~AG;d~led:t1leFequestsfor,:furidin;gYiiihoutsufficieiltiy.
. ..•. . deteimiilingtli~t the:ser\'ice'r>r~vidersJmpr?p~lX Particip~~~9.in!il<app.liClYlrs biddipg .. ':' .'

".process."'(Page'3~60f i1ieOrder):jtfui:tlietQrdered,the'USA~ to~.'Gomplete'its revie~ 'o£each .
.; r~inand~d appli6~tiqii (lind;lSsue'aIl~~irr~:9r'a'deiiia.fbased,oll'a.6omplete revieVt ~d'analysis)' .. ',

'li~ted in. ilieAppendiXno latei;thall i1 fOdaysfi-6intil~ t~leaseof:this·Oider.~' (Page 4 ~7, of the: . '
'.' ';Order): i\ppljcaii~~3,1667l.whicli:co~t~0¢dtii~.F:RNS,\'y~Sli~t~4 iii the {..ppendix: (See page?),
"The UsACneithei obtalnediill:,exfensionofthe deadline'in the.order; nor. did it issiJed an award.' '. . ,,' " ..... ,. ," ; . <. _. . "')". _._, . " ,,,' ',:,'. '-; ,_" ,-/''' .." ~, c , • }'_,j . , - •. _ , __ .' ',' "."' _ . , • . . . ' .

. or denial ofApplicatio1l3l66n or the FRNs'issuedpiJrsuailt thereto'within the FC~ ordered 120

d~y P~ri~t,>::,.;",;>:· ,;:,:., ,; )J" };i,:, """.:" .. : " ' .. '.' , .','.
··.·ByiDernandPa'ymeritLettet dat~dAuguS(i29,2008to Hori;wIl (with,a copy tei lCM), ',.'
, '. '.' • -. ,'. _.... ,,. 1"" , , . , -'.. ~'. '. ~ " -' ". ' • . '. • ." ,. .,. .'

the USAC in the F,uriging CommitmenfAdjustment Reports (FCARs) attachec1 to, that letter
foumi'with respeCt tq,the,FRNs',that "'the appliCant has violated',this requIrement': and that the

.' '. "usAC will seek,recovery ofailydisb~sed:funds;fromthe applicant":, (ernphasisadd'ed). A,
, Copyiof't~atD~irHl~dPayrri~rtt:yen~qs"'<!nrlex~d~er~t6a:sEnciPsureC, ": >. •':',' ... ,,', .
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Letter of App~al.> ,

, ... ,.. '. ;. "'~" Federal Coinmiillications Commi~si~n>
\. ......,Ofi'ice6fth~S~cr,et¥Y" " .

" ,':'MayJ2/2009" .....• ..' .
. '. '. 'P~ge 40f8 ... '

~"" .

-'-" .'
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, '

, J.
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\' :
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, ,,'

'.. '. -
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. ',"

: ,inreaching tIiisco~';:lusiqri,:th~F.ccilO:tedthat:"1hesch;;010ilibraryis:theentity that '.
'undertakes the variiius necessary, stePs intheapplicationproces's, and'recei"d the directhenefit .

of.anYse;.yice.s rehdered; TheschoQla~.l;bi~subriii#'iqUSACa 6omplet~dFCC Form 4"70, .'. '
setting f~rth its techr{olo~calneedsiu'idtile services forwliiCh'it seeks discounts; The school or
'Iibr~ry isrequireqto complywit.hih~<;:oliiri-lissiori's'co~P6titivebidihgrequir.em~ts~s set forth'·

. in. Sect;ons54.504ab.d:54;5If(il)ofourrJl\ls~d·reiated:ordeis: The school'or. theiilJraryis the·
e~titythat subIriits)1QC Form :17 l:,not!fYing theAdiiiillistr~t'or of tlJe servicestnat have been .' .

· . ord~red;thesc;Jryic~'pr,ovoidersviithwhiilj{i(ha,seriieredintoagr~emimts, and anestimateot'the .
funds needed10 cQvertbe discounts to be provided on eligible'services:" id..Atpar.·n ,

• \ ... ' .:'.: "(, .•.~ •• .'.-. ,,' _~, ~'. '.;' ",', ,_ce"'."'''''·'.".:' : .,' .• " " '. ' ..•-:.

:., .

. .·s': ,'.-
-. '~ . ~, . ;'~. ':,'

;, ,.', .·c.<:;ARGUMENTS·
'.' • --'.' , . ,.\ .' :,'! : "

,\ ..•.•. ··l,·Xf:,t~~;e",as!lriy~~;ng;d,O~giJr~~r~p;'ie~ iI!t~e coriJ.~~tiii~ebid!liIi~ptoi:es·s·
' ...'. witb respel!tjil t~~.FRNs'and 1IJ,plibitjo~3i,~~7J,~CM had I"loinvolveineiitiR.tii·~tprocess .
. .'':orapplicatiori, a!tdtli~reforepllj:s.iJ·aJittothe deCisiori.~ftheiiC<;:and tl).e.ride of la"" 'any ~
.': ·'.recover;ifjustifi,~d,-~u~t be'theresp~ti~ibility;o~ the AppliclllIt;Uorlzon, .and any other ..

'; tbirdp~i~onsiri:v(ilyedm::jhe;j\pplication'or competitiye bid process; but clearly not the .
. ;' responsijjili!ydf:Ie~;:who,W~ijllst'arim.i!o"ent s~!:yice PI;Ovid~t;T!ie .qPL ,makesit clear •."
.that.riotwithstaildmg ICM's;fu,no~e!lceilnd-iackii(pa\tii:ipationin.•thebid process USAC' .

mtends toh'i>ld:iCl\'[liabildor any'recovery, wbich'isaviolitti6rioCjawiequity and the
'FCC'sprio'~neci~·i<i~s>;·:;'.:· .~.; .' .' "...'" '. '. '." .:;, ' " ." .

.' ' . :~>f:;'(,\-'<' . ,,:.': ,.
" '. A~si.Uorthilltlie factsabgye;· ICM hadilo:cd~tact:Wit!l' the Applicant, Horizon, at the '.

. '. . . . (/'" , ' .. ' , "~'\' '" ,'. .' ,.;-- " ,.-. . . . \ --.".... -, , , ',.,'. , -
)imethe:fonp470aI1d·tec~~ldgyp\~'Yerefiledb)'~ori.Zon:o~ J)eceinber 19,2Q01:. IGMdid

'. '" notbecomeinv()ly,~d\vith:theFRNsllritil~MarcJrISi7903;\vhenpursuant to SPIN'change
.requestsonh.ei\ppli9ant::Ho:r1;Zbri;;Ic¥j~:a~prgposed:a,s'thenew service prov~dei replaCing

" D.CS.:Itis:irrdiitable that ~inge IC,M.:hli,q;n()a;;pociiltionV{jth theApplicant until after March, '.
. .: . 2003, weWa!:ter:theA:pplica~i?n*as;~l~~,(Qecem.bei; ;1001 )'iI?aariyq~~stloii:ableac1srelating

.. ,..•. theretq;if ariy;werec()iniriitte~;ifco,uld;riothavebeen"~improperly~:volyedjn the competitive
'. ."bidding,proc~s~'!:;Jo, iiisihu~te:pr :ill.i~~t;!-iiilt .i,CM,hil4an~:c()nli.ec:tioriwi th ilQ.Ysuch .ciliscondud .

is totallybase1ess: qnthes~'ip:t;:f1j.!abl~ (a~ts'a!9rieBo recoyery.should pe sO,uglit (direstlyor ... ,
'... 'indirectly)agairistICM becauseiLwas arid is.an ill1locentpa,rly. To makdCMvicariously liable

·:,is equall)' absurd 'andb~ere~s.~s r~ti1ei;QCS:~drHori;zoii-l\:as ~ctu{g~t·1eM'sdireciion...· .
.,,; " " , '.> .: <;·t,j~·./ ' ,', ,." ,< < \,:,.,., ,." '. .'.. ' ,':'~';' .- -.,,"', " .,'. .'

.<,' The FCC ;njrir~'Fede~~ICSt~idoini:BodfdonV~ivei~a;Service, J 9 FCC Red 015252 .
.. " (adopted'Iuly 23J 0(4) issti~d,~ri{lingdi~ectiY;'on'p6fut:~bn~ri-ningiihich party the USAC was

· ·t()stjekr.ecoveryftofu: fu that.'de9isliintl!et(';Cidresp;;~se topetltipiJ.~ by various 'pro;,iders, .
directed;t!J,e USAC to:recdire(;t itseff()rts'tb:r~c9yer ariyfundsth<it had been alleged\y'distributed·

" ~. :" ,.... .., -, .'. .' ,.', '< ."", : ,'. , .1" , " '. .' " , .'

unlawfully from ·theproviders 10 the party·Of pai;ti{s ,whO hirye commItted the statutory or rule'.
violatiqn'in,";.guestio!i:'.c,· .... ..... :\" ',·:t.. . i .'" .•.. "

. '-/' ) ~',

- .' "', .. ,' ';",.~'. '.' ':'>' . ,,' ::., .. <-, ••

, .~ .The FCCs,tated witll:respe~t t()tb,¢i\fp!1rtY;'OT p~qieswho have.c.ommitted the sta~toryor

. .fl,Ile violatioiJ.~' tliae "We do .so rec~giJ.iziiJ.gthat inrrianyjnstaD.c:es,i this will likely be the school·
" or.libtary, rathei-than'tlieseiviceprovider;~'. (EmphaSis 'a~ded).ln.re Ff!der,dl-Staie, 19FCC Red'

,at par. 10.. ' " . '. r',..":~;' .' , ' " ., .
.: ,: .;. c • ..' •• '. ~.'"
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. ,- ..-. - TheComn'tis~i6IUiithatbrdei-'alsb st~ted ihai~ltlioU'gI1.tlie stWiiceproviders ;Usb have to.
• . : fcino~ th~'riilesJtdregUiation,~;;ih'O~e:a!e, W\~ iegardto'~iJ1~S?jJP~I;teds~rviCe; :tiIda(stidi,' .

, . must provide the services approved for-funding within the relevanlfunding year: The service
- .. providerjs:required'imoer-our~les:to'p~6videheneficiariesacllOice .ofpayment method; illid,

·'·whe;{.fui:'benefitiiu-Y h~riiadefuHllayn;erit io~-the:sefv;~es,toteffiitdiscotiiit amciunts to the ­
." ;b~efi~iary~itliiI{(~ei)tY;'da ys,of r~ceipi6fth~'iejrllh~s~em dieckBhtci mar;ysitiJations, .
'. ·theserviceprovidcrsiffipWis:Il.pt,ini'positionto ensirtethaLaHapplicahJe;stafutory and .' -
, regulat9ry reqirii-ellIentsJiayd been%\-li,/Indeed, in:m;rny {iistaDces,'ase~ici:-riiovider ~aY weli

'.he totally tininvareofanyvibiiition.'In';such cases, We'aIe convmced that it is both unrealistic and ..
'inequitable'toseekrecO:verysojelYfrolii;the'seiViceprovider.'~:(E;rrlphasisadded);id.'at p'ar.J 1: '.;

"·.t~··".' ".,; ~""<>'\.'''''~~'0'''''',,';·~:~'':''''''" d",."·"·"·· '. '...:"

_.' / -:TheUSAGiriili~DfLr~cd'gru,i~s.t)1~.ft1tis FC~ Ordl:iappi;~st~tI,uS rriatterand .' '" ,"
eopiiims that ind<:~ennipi~g'Wwho~reCo~~ty,shQiild.qt':,d\~(lct~dthe.U_SAC shoiild ','consider ,.,. '
which p;niy Wlls. i!1 a:!ietter,po~itio~tpP~~vl:iltthe s!~iutoryo(rule violation"lin~dwhichj:>arty ..' . ,
committd.the act ofomissibritliaffonTIS thehasis,foithe statutory bl- nileviola:lion/' Utilizing."

',.. t!UsJest, .ther~i~~l) d6ubttha(tli~XjS~e~h~uld:p;62el:d;agains{Hcirlzori ~d any other cuipahIe' .
'., " third Ilirrtl~{~d nc;t:ICM;wn~'\V~,sari~is,an ir}hoce6t serviC~ pi-o"iaer'fuat had nothing to. do' .' •

with,any'ac!Ual oi-p~i-~eiYed.st~n;torYof:.lU1e\jioJation: ", '. . __ . .
',; I. ,'.. ,," ";"":,':".": .'"' .';.'1 ",._.:,~>.,(:f:'-:;,.,..'··. -' ~ ','~, .., .'."

'.' "....' .•.. Eirla1IYiwi*.~esp~cP9J:hea~~iichbi!i~6ft~(l1!!j.e 'Federal-State ~ecisiontoother cases, .
, . th,'eECC, stated that:~'[t]hisievj~ea:recovID':~jJpi~a6h-sllaihipbly on a going forn-ardbasis to all

"'. '. '. :rnatteiHorwhich tile USAC'has.ribliyefissuedademaildiletter as of-the effectivldateof this' .;
:,ordei;artclto'ii!I:iecoverYactiohs,currentlyunderaPJJealfoeitherUSACor this agency.': .

(Emphasis- added)ld.,atpar:iO'> '. ,~,' "'. ,.'...., ; ,:.
, '.. "":",~ >'_~"<;.';':':i, ..~:.,.:,.::::~.";.,>"",, >:~> .' :"._~~,. j ....::'.:c:.:,:-.-:,' ""'1.' '~. '.' '. "•• ,..... ."..'.: .. _:~.. ' '.

. ." .• Applyingthe fC~Il)iin.~att;sofin reF',e(jer.a/,State,totJ:;e ca~e at hand, itis.cleai that '.
ICM .h~clahsQlutdY~q~irigto;d9\'Yiththe8'ri~iiMapplica\i9n or'~0lrlP~titivebidding proc,ess
and:.as~uch,it·ismerelYaserYice proYidettl:)~t.I1eedstOlfphpld the provider's 9hligatioris .as

, delineatedabov~by:theFCc.lt'~as):f9rii9if,wh()wasthe Applicant' and who obtained these:
'.' .grants and, iliei-efore;iwas the <:ntltYthatrieed:eo,to'.collIplYWjth,ali \he rilles andiegulations '. .
.'. concerningtli~application arldthec{)Jppeiiti~e ,l>i(fpr9C~ss a,ild;'assuch; itis .that school to whom
·theSci-iools andI:ibrliryDivisiqh musi)pok,torecovei any:funding,d f illiy; thilt.rnay,havebeen,'
·gfillited,in violation'Ofariy,~t~t«te; regWatioribrrul_!l:Base~upoHthei1i re Federal-Stple_ ' ..

". "dedsion,there is riO rO(lIp'fqr pOl!bt}:Ii~t tl1e FCC;>l1\¥!cljj-~ctedthat.~~elJSAC niilst proceed .
···.againstFiilpab!e.applic¥\!,H()rizci.I1 (and. aPy other-. culpabl~ third. parties; i fi¥J-ylllndnot,the

·i!1?0cehtservic\-lprovidq, I<:;M,/T6: (16 oilien.:vi~eis aviolation of law,equity~dtheFCC's
. Decisions., ..-_:.,:.-'. ">"""'_':~:'; .<"_,';'::'" ': "<:; .. __ ':-' : .. -... ,

.,'
. ,... ' ""..... ' '.: .,'

". ;' '.. "".'-.".... : .. :.-'. ,"

,~ '.' '.
--; ," . .-'.~ "i.

'. , ~ .

:", .

. ',' "., .
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•....... ,,·.••··2;c4D,~~i~~hl;~e,~:t{~~~~r~~,iid)~elated:F!1;d~gDis~ur~e.D}entRep~rtsi~su~d.·
,'·.b.Yu.SA,G ..'YltlI;r,e.sp~~t::toA,p.plk~ti.on. 31~671~n.d~eJ?RN sSI!-bsequel).t to. MllY'2,2006 .
:/wbe.n:tJ1e.F£€.:PIr~o.~e.e~g,.F.<::C;06-o.5 ,1ldoptedanqrderullllerCCD,ocket No. 02:6. are
...... fuv'alidb.ecause.theVSAGfapedt6 <:OJppIY with the requirements ofthat (Jrde.r. '., '. ... '.'

.;.~ .' ,.. ,. .. ''/'''':, ' . ," '." ,"" "... ' , .
',' _. _,.,".",<:l,'.:'.. ',. "':.. :"-:1,":",. '".;.,',.:',....:{ :/- "." ". ,", ".:': .--"~' .. ~.. : ,"'"."

'. " As.setf()rthiri~e.·Factsecti(,lILaboye;theFCConMay2,2006 adopted in Proceeding .'.
· : FCC~i16-05;'C;:elea.~e4Mayi9,2006) an.O~defimdiliCCpopketN6. 02-6;:graritfng'theappeal of

'. '. 'ICM(willi, ie',spect'tiJ:anUll1ber.of i1ppli'rati~I\sipcludin~Appiication'3i667Lrelating to'FRN's); .
. ,_.. .. ' ..... , ',.,.> _,' "i - ',,_.' ,...... , ( ••• "", - . 0' -'. < , c",.· - .

.. .. finding that the'"JJSAC 'denie<!the,request5:[or, fuhdihgwithoutsuffiCiently determining thatthe
.... ~~c~proyidersinlproperiypaiti.Cip~t~din,th~applic~t~sbiddingprocess:'~ (Page3:~6 df the':'.

'. '.. ·Ofder).Jifurtheiordireli~he,USA()io'·()ompi~teitsreview.of eacn remandedappli'cation (and ."
" .i~suea'pl\wardoradePia(b~s~i(~m:a co.Wpi~terevlewand;allalysis)list.ediri the Appeildix no

"'.: later th~ 120 daYsfrornthe.i6Ieaseo[Ws,brdei::~cPage·.4~7oftheOrder). Applicatioh. ..i,'· .'.. . -....J..." .. , .. ..., .. , " . '.'-. - ' .. ' ..

. 3(6671, whici} relates to 'thtiFRNs, was)isted.in the Appel1dix,~(See.page 7). The'I20 day FCC
ordered deadline·expired.without thtrUSA8 either.obta!ning an exte,nsion o~ issuing an award or ..

. _ .,.' c "~ ,'. .. .. • I ',', ,'" '-", ~ .",'., .'" • -,' .'. ,.., • , _ _, '

.. deni\llo~AppliSllti?IiJ I6671:and it~r9Iate~fRNS,~'lequireq bythe Order. Atthis,1<ite date the, .'
.'·TJSAC: is bai'red1J)'th~terrns<iftqe.F9C:QrqFr: and estopple fromriising any alleged "iIl1proper".

procurement issues<::oncerr¥ngAPplj(;atio~3(1667! or,therelated FRNs. ;",.' ...... .... . .
. ", ",_ ", -~ , ~.'~, _' ; , '''', ;,." "/.;:. ._.< ~';.;:..:::.. ~.: "'\~ " :.,., '. ..i

l

,: · .. , :.. ," ". -' ' ," .. " .. ' .

: .3.T-bdlPLisunenforceabl\j'as:a matter.of!aw,smceit is.based on documents never .. "
'. "r~~eive«(byICi\i ~1!<lc~~t;ins:~tate~~rits:~!ldpo~it1onhh9tareilicoiisisten(~ith prior .'

· -'".>,'.', ,-, ','" ," ,", ," . - ,., ..• , ", .. ! !'" '-',., ..•,.... ''', ".' " .'", .~. , ' .•' . ',. .

· '...:U~ACdecisiol),s;aJ:id positioJ,lhWhic4JCM has r¢lied uponi '..:' ,... .... '.... . :
•... , ", I,~' _."' ~;'., ,"","~.. "..:'.;; :: ", ,/' './:"'.' :<'., ',,' ~ ::"<" ;::,... ~;:~:~.:~:" ...:":: ,",:,', ",_ ;" ".~,., -c',,::" . ,;.",,".. : <:.., ~ . ~ '. ~ " . , ;' ' ..

'. '.. ':ThelilSttWo;parilgtaph§of(;ach;of,tfietlu:eeFDRs;attachedto the DPL contain the
jdentical'statements·;:· ..:· .'.... .........;.,;... "',:." ':.:',.'. '.' . ";', '.,

~...,:.'.~'.• :'..... '•.;'••.•. -,"->".- ;._,~.' ,."., ..~

';':;,',,.. : ..<"-.::.". -,,-. .,.;:.:'.:(:_ ~,~.~.r'." " , ,. ,"'.'~ , .:

'.'.l:IO\,vever,pl)rsmint to ~h~ applicant's reqjltist or06/171 2006duringt)1eAppeals'
i~view,yoUrfuiIding'corrimitJ;i!enUorFR1'F(8:35145, 835IS7, 835179 '.' ... .

.' respeciivelyrh~sbeerican~elledUiits entiretY"as.of.09/22/20060fihe Appeal .
Decision tetter: Since the FCC riifes:iequlre that USACreooveiJunds that ~ere
disb~sed~~ertl\.e c6~i~~~i;<USAC~illseek re~9~t<ry 'ofany,d;sburs~d funds'
,,' .., " '," ..... '\' '~-"'" ... '." . '. ,. -" ,

~mthe:~:ticahC:::'.., ".! ."' • .. •

• .·A'saTesu'lrofa,r~c~tap~ealdeCi~i9riletter,qri o3io6/2009, the applicant's appeal
.. ' .... '\hasb:eenaplm)veiqut t1Wdirtg:g~~ied.. USi\,C hliS ~et,;rillilled;t~at the service

. '.' .' ."PI'O,'id~r is iespol1siqle fOT)Ws.nileYj9\ati9n~'if ailrfli\1ds;~er~ qisb:ursed. JJSAC
. ,:will seek recoveiy. ofti1e'impr9perly disbursed funds from the set'yice provider."

, - " ' " .' " .

ICM hasnev~ r~ceiV~d ac~~;.~fthe:"09/22/2006.. ;..D~cisi()dL~tier;'or ~e"recent'
appealdecisiOri let16-.ori,03/Q6/ZQ09'" or'ariy ofJhe do,CiJinents leading to either of those tWo
decision letters. EUitheitTIo~e, th<; 'pen.ultin1ateparagraph·siat~s thaftheUSAC",iU seek recovery
fromthe"apJ)iicant"wliiJep1MtnaLparll~a!1hadvis~s~t~lIt'USACWil1':seek'recoveryfrointhe·. ,
"service provider". Thetwo R¥llgraplis on their face are contradictory and ambiguous. .

• " • ,",' .. ,'. '" ," ',' : _ • '.' c" '< '. '
• '.' ,'<,. -..:

. ~. .
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"':;: ".- .. ' ,.,,': ", ~, : . ,','., ~:. '~, .. \ '. : '":' ,) '.

,,",.. . '< .!"L~tter()fAp]le'al-,>: ..". i" ;',', ,,' - .

<,:' ;'; < Y. ~edsral,_COn,ID1Jilli~atic>nsCoriuiIission'.
.,."';. >. .. ,': ...,,-'.:Qffiqeofthe$ec:ret<rr)i·... ·,.·,

.,: '.' ):::"~:',:' . ..;:" : MayJ2,;2099';';': ',. "_
i··'····'· ,', J" . '. "'. '. ';J'ag'e7:of:8': ".;,.,

j" '''". ,.: " ;', ":". '! '" ; . , ", ' ... ~" -' .' , ,~-:' .,

",. ,: .. "';:- :>/ '" '< ,."/")./~::'~\'~::~ '. ,:' • \:',:';~i~<:~ :'::: ~'J ':" ',' .;'". :i< ,_.;::.' ~,".:.-: .. :">:; .~:' ;..' .":,' '-' ..- ":", \.. ',' t " .

..: : ~Additi6rial1Yi·iiJ.,th~ liistp'aragi:aphs.dfe'ach.6filie threeFDRs attilChed to theDemand·,'.. :', ", .. ,.,,,,""\" ~i".~,.",,·, ,j. ,'-", ,'. '.. ,.; .. ,.",,~._.::.,.,--~ ',",':,":".,':",'..,,''''.,',,'.'''',''>'' ,.' :' ... .,' .'{ /'-"'," .

Paymeh(J;;ettetjss'-l~d,toH()rizon 9P'A1!gust ~9,:20.0,8.(whichw~scopie4.toI~M)', the USAC.' .' .' .'. -'.'
" .. stated UI)eHUivRc~nytJllit'th~~.'t:~AQWili:~~ekr~c9,,:e,iY()ranY!dis)mrs~d fu~ds.f[om the'._ '.'. •... .'. '.

. appliCliilt'!,;(ernphasis.addc;d):::ThC; USA:G?sposition in theDl'Eis' diametrically opposite the···· .'.
, ... "",, L<~;.".,-"\,·,j-,,._,'·t".-,,";'" ',.' .,~.'<, ••. ".".':':.,"" ·c.""'.:··.,,, )"',',:" ,', \ ,'. :", ," """,' ' '. ":.
·'., positicnl ittookintheAugUsti29,'20081l;ltter;!illd'for ~aereasop 'ill()petheD PL.is '. iunbigliolis and

,,~ptlellfo~c,~a~}~::~~t'Y~'0~~;~fl~~ :,;<,,:;,,~. ':~? ..:' ',::.:..',;; ;. ~, ',: "..' ..,'. ..", .
..·..·'.·4..T<lieDPE is; uD'eDfOl'ceabIe'as,a mattet.offawsiDce,th·e'USACs procrastiDatioD: "
"' .... ,'.: '_...~,c. ; __ ~ ~;':',c"c"'---""I"::;'; ..",,-' ",.'".;,~:.,:\.;-'."~.\""<,,,:'.. c,,.,.• ,;,.... _, .. ,. '" . '," ".,. " .'

, "'; ~JiddehiysiDi>(os~clitiiIg,liDY:l\Ut;ged'violations ljlistl\k~D;itw,eU:pa'st~Dy~pplii:abI~ B,tate:
ofLiimt'ati6ils:": .. "".:,:" ... '\:'::',;-",;:c ,'i'" ' .. . .','." ".

,I, '.',.' '~'.~~".:':. . ,'.- '. " "', ,\',.. •

" . .'. . ';':.>.' . ,,;:;,~C()NCLUSiONS " .,' .
• ,I~ . , " "~.. ')~,.; ", • ' ' : '/ \ , .. ' ".;', ' ; , ,.,. " ..

<" ,," ••••• ,,' ".' • ,.,~:'::'\', '·'c. ,>~" .: ,,'.\ :'(:J,',":"," ..:", ;"._.-:, . ' ~. '.,~.. ; . ':>'."c . ,', ' ~,.:'~~,- .
· <, ..'-F:o,r,.theieils.o~s"s¢F~oItl1.all'?x¢'.~tlje EGC ~!'iQUld ~ll,I1t this)ppeaLanq mak,li:a' .,'..

, .. ,deteryiI!ation,tlj~t:,::; ":',:':~;"; '", -",.' .',"

· .. ' '." 1:' .' ' 'b.i.the:~~~dt:·fli;i~:·:;;SariYtIllP'£~pe~~ctiollS.;\Vith;~~spect to ApplicaticmJ 1667'1".
", ,...",.'.', .:aJidth~aS'sQciatea·FRNs:suchllctioti.S(wer~'those'6fHoriion and'other third. ,' .

. "'.., ' .,_pt0;es¥j~;i.f!~;thq~~~lU't~~~to.,~¥sljYS;',,\C: ~~.9lild~?irectits ~eco~ery .efforts ..
,'" "0; aildil.ot':agai.lls1;IQM,wl)ich;waSand)saniriJ:1ocellt'Sei;Vic~provider; and .. · .

..""<: "",':'_"", .I,:' ,'~:. ~..' "::> ,,~;:', :,/:i".,;.:,.,:~\;",~,:,".::,,:~ :.'~~~; ,;~ :~}..:.\ ::~,:,'.':'::.-;. ,),,\,:' ,~, .:.>,;, .!'~"~"'~'. <, '.:, .~~" ,<-'.',:': ',"" '. '.' ~ ,:, - : ' " ;.,'.:':., " ;. ,.
'~-,2:.,., ·'AlFiictionsbytheUSA:C t~denyOr.reducefurtdirigwithrespect to Application •.

,',,,,', ,.",: ,~·,.u~, ''''.'.'''':'' ."' ',,~>.,:] " ,'.n '., ! ,,,.', '",.' '.", ;'" .', --",',' '., , .... ":' .,~ •

...•. , . " " .3f6671'lind'theassocilltedF.!WssubsequenttoMay2,2006wheri the FCC in .
',' .·p.rQ~e~dihg:FC.(>9*-O~r~4~p.tedaijQfdet~gder)CcjjocketNQ:,02~!iare'" '
; ;', '. c' , __ ,'irtvaIid,because.fueUSi\Cfailedto'cohtply wiih the requirerneritsand .... '..

,. " :,.;?r~!,~io,:~:J~t~a~~~~~t,f1'i;~:) ~<'/':' .':. .. ... '... '.~" .
.,' '-3::.' The:DPEisuileiiforceable'a:s amatteroflawsil1ce it is based on documents

'. " " ". '.:•.'i,~cvh:re~~ivedbyI~M'all4~o.lI,tain'~ stat~e!1tsal1q positions ¥it are:" ,. ".
. ',' 'incorisisten(With·pridiUSAG·decisibiis andjJositiol1s;'which reM has relied'.,,~,uPO.. '.~.:-':: ::".;... :., -.. -',"' ::;''-~:: .t'",,"::.:: J'; ,'. <.~,,-,~: '.~; <.: "~':: ':',J;""",; .. " ;" '.. ' ...--" ' . ,''''. .>: .\,:' . ' , j; ,

'.'.': "., ,J.:--:.~",.... .' ..~ ",:;.,,>"
.:k·' .,' '.. th~;8P£ i~;~,~hfo,tci~~b~kii~~~~tt~r:q~ia\\';s~~<~.th~.us~o!;.pr~criisti~ation' .

'.. '. • •aJl,ddt:laysipprosec:uti.~g:ah.Y ~lleg~dYiolatioI}shastaken itw~l1past any. .
a\)pli.c~pie&ate qfr.,iriiitaiiori~.i; ."", .:.. . '.' .

..... '.,. .',.. ".". ',". ':'::,:-"::~""':>'~":"""_,:"'~~)' "\.,'."'>',' c:~." ..,·~ "'-J
•'. :.', '. '.,:> ., " ., ",; <'.:.' . {;,. ...

. ;;, i .. ,', , " '.: .' '

· .'. If Y~~haYe~)';fi~~q¥e;~~~s~ori6~~~'~s;m~tte~~'pl~~~ecO~~~c~the}lIld~rSignecto,rour...•.
·:COU[1sel;;9iirY¥arc~~ 'qftl1e.J~Y;}irw;-Q;0¥~cus;.AttOl:le~aF~a~; P;<?~OO Oldc:ountry' .. '
',Road 'Gardel1:Cit :.Ny-j'1'530:;(516pOn7776:,; ,'..' '. . :"". .' '. .... .' ...
'. ".', '.,', >o,~ . <.; ;: .. ~ ':'~,:,.:':::: .. '': ':"';'::,":\'/": ":-. ': .. :~~,:.,::.;,':,:>.~ ~~" .::.. ,~.:",': .'. ,>:-',:..~":.--. ".':',J.,. '\ ; " , ~,,; "

,:' ,., ..' ,~<' ~: '< , .' ,-

• ,'.. ,,'.1':" '.'" i,·.:. ;"".' ".
, .' 'I, . ~, '. . .' ' ..

':: .: ::. ~:<".> -", ,"

.,' .'

'\ ..

" .. , ."



"

"0 ,

;", \

.; -,.'

"

Letter of Appea,j: ' ...,' .
..•.. Feiieral Communications:Commission"

_,~. '".' ., : ,_ - - • _. ,', - _.'C •

. 'Officeofthe'SecretaI'y
May 1,2;.2009"" ,
Page S6f'S,

- '-":"_ e",

'->

','

.. ,.,,'
~ "

, "
,"

'., .

'" .
'.

: ' '

'. ,.,:

"'-.<:

"",-.

: \.
,'-,

", .

,

... ~

."

""

'-:..

,;

~.1

.; .'

, .:
: ..

- I'

,"'.;.

} ..

V . WI" .. ', .....,
}~!y.,X~ " '. ' ' ' .,'

,.·Independ6iJC<imp terMaintenance, ,Ltc
:,;'h,~.' ,",.' ,'....'.;;c"-""~~=->",:', . '. '

BY~'A'.-:.:'>...:,....,...:.',--"_\~'.+~'...:.''.,..,---~-;-'...:,....,c,:,--­
;' <.;Prdiidenf'

.. ,!., '.' ;\'"-' ,-

...., :

,
I ...

:.'.
..::' ,

'''i ,-. -'-'~'. '

.... ::.

"',:'/

"

. ',.,,c.

0.' .•

,'" .,

:'. ," "

:":': -. ,

,.....
", .

, '.

'.."

',',

, ,"j

" 'o'

'.c.

, "

..,'. ~ , .;. ,,' '

.. -: \

cc: Mirlehe H.;I)"~rtch,~'S~~ietary ~ ',~' "~ '"
Federal C0l11111l1nif~tions ,COllll111ssioll
,office oft~eS(:c;~tafy" h'

93OOE~stHamptonpriye ".
Capit6i ,Heighti:;:Jvipj0743

"' : . ",',., : '~' - :' ".' ", c.• " ::'-,:,::

",.>. "~ ,:
:1"'. ,"

"'.' ,"

.- ,-

,'-"

," -
,',

.-'1

',;.( .'
~. "

, "

.....

'.,
, . -:~

.~.. -

'.".: i

, .e,

", i,'

, '- ,

;. ,.. ,

. ~: , ': '

""
~:

"",,-

"\

_ ri' ': ~.;: . '~,.,

"', ''''.-.
..,:' '<.',

') , ,J,

.""

" :",

, '.'

".!'

.,: "

, -~, .

.. ,"

....'

- ~:

- 'j .~

. '... -'-

',.:,

",-
','



..... DC osure



Universal Service Administrative Company
Schools & Libraries Division

Demand Payment Letter

Funding Year 2002: 7/01/2002·6/30/2003

March 19, 2009

Anthony Natoli
Independent Computer Maintenance, LLC
1037 Route 46 East
Clifton, NJ 07013

Re: SPIN:
Form 471 Application Number:

Funding Year:

FCC Registration Number:
Applicant Name:
Billed Entity Number:
Applicant Contact Person:

143026575
316671

2002

HORIZON SCHOOL
228848

ALAN MUCATEL

You were previously sent a Commitment Adjustment Letter (CAL) informing you of the need
Ito recover funds for the Funding Request Number(s) (FRNs) listed on the Funding
. Commitment Adjustment Report (Report) attached to the CAL. A revised copy of that Repon
is attached to this letter. hnmediately preceding the Report, you will find a guide Iha! defines
each line of the Report.

In the Order on Reconsideration and Fourth Report and Order (FCC 04-181, reI. July 30,2004)
(Fourth Report and Order), the FCC "conclude[d] that recovery actions should be directed to
the party or parties that committed the rule or statutory violation in question." The FCC also
directed the Universal Service Administrative Company (USAC) to determine to whom
recovery should be directed in individual cases. In making such a determination USAC must
"consider which party was in a better position to prevent the statutory or rule violation, and
which party committed the act or omission that forms the basis for the statutory or rule
violation."

Pursuant to the Fourth Report and Order the revised recovery approach applies to all FRNs for
which USAC had not yet issued a first Demand Payment Letter as of September 17, 2004 (the
effective date of the Order). The purpose of this letter is to:

• Notify you of the exact amount of recovery being directed towards you.

• Give you an opportunity to appeal USAC's determination that recovery should be directed
towards you. Please note that the deadline for appealing the decision to adjust the commitment
is determined by the date of the CAL and not this letter.



• Demand payment of the funds and give you instructions for repaying the funds.

The balance of this debt is due within 30 days from the date of this letter. Failure to pay the
debt within 30 days from the date of this letter could result in interest, late payment fees,
administrative charges and implementation of the "Red Light Rule." Please see the
"Informational Notice to All Universal Service Fund Contributors, Beneficiaries, and Service
Providers" at http://www.universalservice.orglfund-administrationltools!latest­
news.aspx#083104 for more information regarding the consequences of not paying the debt in a
timely manner.

If the Schools and Libraries Division (Sill) has determined that both the applicant and the
service provider are responsible for a program rule violation, then, pursuant to the Fourth
Report and Order, the Sill will seek recovery of the improperly disbursed amount from BOTH
parties and will continue to seek recovery until either or both parties have fully paiu [he debt. If
the Sill has determined that both the applicant and the service provider are responsible for a
program rule violation, this is indicated in the Funding Commitment Adjustment Explanation
in the Report following this letter.

If the Sill is attempting to collect all or part of the debt from both the applicant and the service
provider, then you should work with the applicant to determine who will be repaying the debt
and to avoid duplicate payment. Please note, however, that the debt is the responsibility of
both the applicant and service provider. Therefore, you are responsible for ensuring that the
debt is paid in a timely manner.

Please remit payment for the full Funds to be Recovered from Service Provider amount shown
in the attached Report. To ensure that your payment is properly credited, please incluue a copy
of the Report with your check. Make your check payable to the Universal Service
Administrative Company (USAC).

If sending payment by U. S. Postal Service or major courier service (e.g. Airborne, Federal
Express, and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, 1L 60674

If you are located in the Chicago area and use a local messenger rather than a major courier
service, please address and deliver the package to:

Universal Service Administrative Company
Lockbox 1259
540 West Madison 4th Floor
Chicago, n60661

Local messenger service should deliver to the Lockbox Receiving Window at the above

Payment is due within 30 days from the date of this letter.

Complete program information is posted to the Sill section of the USAC web site at
www.universalservice.orglsll. You may also contact the Sill Teclmical Client Service Bureau
bye-mail using the "Submit a Question" link on the Sill web site, by fax at 1-888-276-8736 or
by phone at 1-888-203-8100.



TO APPEAL THIS DECISION:

Ifyou wish to appeal the decision, your appeal must be received or postmarked within 60 days
of the date of this letter. Failure to meet this requirement will result in automatic dismissal of
your appeal. In your letter of appeal:

I. Include the name, address, telephone number, fax number, and e-mail address (if available)
for the person who can most readily disc~ss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Demand Payment Letter
and the FRN(s) you are appealing. Your! letter of appeal must include the Billed Entity Name,
the Fonn 471 Application Number, Billed Entity Number, and FCC Registration Number from
the top of your letter.

3. When explaining your appeal, copy the language or text from the Demand Payment Letter
that is the subject of your appeal to allow the SLD to more readily understand your appeal and
respond appropriately. Please keep your: letter specific and brief, and provide documentation [0

support your appeal. Be sure to keep copies of your correspondence and documentation.

4. Provide an authorized signature on yoUr letter of appeal

If you are submitting your appeal electropically, please send your appeal to
appeals@sl.universalservice.org using your organization's e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries Division,
Dept. 125 - Correspondence Unit, 100 Sbuth Jefferson Road, Whippany, NJ 07981. Additional
options for filing an appeal can be found in the "Appeals Procedure" posted in the Appeals Area
of the SLD section (If the USAC web sit~ or by contacting the Client Service Bureau. We
strongly recommend that you use the ele~tronic appeals options.,

;

While we encourage you to resolve your!appeal with the SLD fust, you have the option of filing
an appeal directly with the Federal Communications Commission (FCC). You should refer to
CC Docket No. 02-6 on the fust page ofyour appeal to the FCC. Your appeal must be received
or postmarked within 60 days of the date of this letter. Failure to meet this requirement will
result in automatic dismissal of your appeal. Ifyou are submitting your appeal via United States
Postal Service, send to: FCC, Office of the Secretary, 445 12th Street SW, Washington, DC
20554. Further infonnation and options Tor filing an appeal directly with the FCC can be found
in the "Appeals Procedure" posted in the Reference Area of the SLD section of the USAC web
site, or by contacting the Client Service Bureau. We strongly recommend that you use the
electronic filing options '

Schools and Libraries Division
Universal Services Administrative Company

cc: ALAN MUCATEL
HORIZON SCHOOL



A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPORT

Attached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following defInitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
Sill to each individual request in your Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

CONTRACT NUMBER: The number of the contract between the applicant and the serv ice
provider. This will be present only if a contract number was provided on Form 471.

SERVICES ORDERED: The type of service ordered by applicant, as shown on Fonn 471.

Bll...LING ACCOUNT NUMBER: The account number that you have established with your
customer for billing purposes. This will be present only if a Billing Account Number was
provided on the Form 471.

ORIGINAL FUNDING COMMITMENT: This represents the original amount of funding
that Sill had reserved to reimburse for the approved discounts for this service for this
funding year.

COMMITMENT ADJUSTMENT AMOUNT: This represents the amount of funding that
SLD has rescinded because of program rule violations.

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that Sill has reserved to reimburse for the approved discounts for this service for
this funding year. If this amount exceeds the Funds Disbursed to Date, the Sill will
continue to process properly fIled invoices up to the new commitment amount.

FUNDS DISBURSED TO DATE: This represents the total funds that have been disbursed
for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amount
of improperly disbursed funds to date for which the service provider has been determined to
be primarily responsible. These improperly disbursed funds will have to be recovered from
the service provider.

FUNDING COMMITMENT ADJUSTMENT EXPLANAnON: This entry provides an
explanation of the reason the adjustment was made.



835145

10760

INTERNAL CONNECTIONS

Funding Disbursement Report
Form 471 Application Number: 316671

Funding Request Number:

Contract Number:

Services Ordered:

Billing Account Number:

Original Funding Commitment: $34,344.00

Commitment Adjustment Amount: $34,344.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $34,344.00

Funds to be Recovered from Service Provider: $34,344.00

Funding Commitment Adjustment Explanation:

On 3/1612004 a letter was sent to the service provider, Ind'ipendent Computer Maintenance,
liC, and the applicant, Horizon School, advising them of a commitment adjustment and a
recovery of funds for this Funding Request Number.

Please see the following paragraph for the violation and original decision:
"After a thorough review, it has been determined that this funding request must be rescinded
in full. SLD found similarities in Forms 470 and technology plans among applicants
associated with this vendor. This indicates that the vendor was improperly involved in the
competitive bidding process. As a result the commitment amount is rescinded in full."

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that improperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be denied because the Fonn
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek
recovery of any disbursed funds.

However, pursuant to the applicant's request of 06/1212006 during the Appeals review, your
funding commitment for FRN 835145 has been cancelled in its entirety as of 09/22/2006 vi
the Appeal Decision Letter. Since the FCC rules require that USAC recover funds that were
disbursed over the commitment, USAC will seek recovery of any disbursed funds from the
applicant.

As a result of a recent appeal decision letter on 03/06/2009, the applicant's appeal has been
approved, but funding denied. USAC has determined that the service provider is responsible
for this rule violation; if any funds were disbursed, USAC will seek recovery of the
improperly disbursed funds from the service provider.

PLEASE SEND A COpy OF TIllS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



835157

10761

INTERNAL CONNECTIONS

Funding Request Number:

Contract Number:

Services Ordered:

Billing Account Number:

Original Funding Commitment: $138,330.00

Commitment Adjustment Amount: $138,330.00

Adjusted Funding Commitmenr: $0.00

Funds Disbursed to Date: $130,500.00

Funds to be Recovered from Service Provider: $130,500.00

Funding Commitment Adjustment Explanation:

On 3/1612004 a letter was sent to the service provider, Independent Computer Maintenance,
LLC, and the applicant, Horizon School, advising them of a commitment adjustment and a
recovery of funds for this Funding Request Number.

Please see the following paragraph for the violation and original decision:
"After a thorough review, it has been determined that this funding request must be rescinded
in full. Sill found similarities in Forms 470 and technology plans among applicants
associated with thi" vendor. This indicates that the vendor was improperly involve<J ill [he
competitive bidding process. As a result the commitment amount is rescinded in full."

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to· conduct a fair and open process. If the applicant has posted a Form 470 that improperly
involved the servi<:e provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be denied because the Fom]
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek
recovery of any disbursed funds.

However, pursuant to the applicant's request of 06/1212006 during the Appeals review, YOllr
funding commitment for FRN 835157 has been cancelled in its entirety as of 09122/2006 of
the Appeal Decision Letter. Since the FCC rules require that USAC recover funds that were
disbursed over the commitment, USAC will seek recovery of any disbursed funds from the
applicant.

As a result of a recent appeal decision letter on 03/0612009, the applicant's appeal has been
approved, but funding denied. USAC has determined that the service provider is responsible
for this rule violation; if any funds were disbursed, USAC will seek recovery of the
improperly disbursed funds from the service provider.

PLEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



835170

10762

INTERNAL CONNECTIONS

Funding Request Number:

Contract Number:

Services Ordered:

Billing Account Number:

Original Funding Commitment: $107,625.51
Commitment Adjustment Amount: $107,625.51

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $101,533.50

Funds to be Recovered from Service Provider: $101,533.50
Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the service provider, Independent Computer Maintenance,
LLC, and the applicant, Horizon School, advising them of a commitment adjustment and a
recovery of funds for this Funding Request Number.

Please see the following paragraph for the violation and original decision:
"After a thorough review, it has been detennined that this funding request must be rescinded
in full. SLD found similarities in Fonns 470 and technology plans among applicants
associated with thi~ vendor. This indicates that the vendor was improperly involved in the
competitive bidding process. As a result the commitment amount is rescinded in full."

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that improperly
involved the servi<:e provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be denied because the Form
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek
recovery of any disbursed funds.

However, pursuant to the applicant's request of 06/1 2/2006 during the Appeals review, your
funding commitment for FRN 835170 has been cancelled in its entirety as of 09122/2006 of
the Appeal Decision Letter. Since the FCC rules require that USAC recover funds that were
disbursed over the commitment, USAC will seek recovery of any disbursed funds from the
applicant.

As a result of a recent appeal decision letter on 03/0612009, the applicant's appeal has been
approved, but funding denied. USAC has determined that the service provider is responsible
for this rule violation; if any funds were disbursed, USAC will seek recovery of the
improperly disbursed funds from the service provider.

PLEASE SEND A COPY OF TIllS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING
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M+h 13,2003

Weiaro requestl~g an operational SPIN ~anlil. tor the followillg:

Biliiou .ntit)' "wnW: 228848
ApPijlllUl.t_: HOmON SCHOOL
FWlding request nlJlnbct$; SBI4S, 835\S', 835170
Fort:l ..it appli~r.n\lttlber: 316671
AprUCl1'.t conta.t: Ala.n Macatel
Applicant Phone; (m) 763-9900 (eld. 2(0)
Apjllicant E·lI\6U alWr'OSJ: NtA
~ SPIN: 143024755
Oriiinal :leMce proviclllf: Dlvor1lBeo:! Computer Sclutions, Inc.

ge' serlicc provider COlItllct: B«rty Gill
. iI service pravidllll' phone: (973) 80S-9339
'n.aJ W'o'ice pro"id.". E-mail &ddr....:bgill@tlCIIUPI.0rt.com

Nq,v SPIN: 141026575
Nej-v service pro'oiller: lndepenl1\l1lt Compuur M'UrnallAtlCC, lnc.
NtjW service pril~dcr cOlltact: Anthony Natoli
Ndw service pmvider phone: (973) 916-1800
Nc/w service rrQ~dl'f E·nciI adareS,,; IPllvn@i9!!l90rDgn,tloli Co'"
F1'tposed~ .. dare ofthe SPJlI; oIlAZlSc: MatCh 13,2003

I J.rofy ti!~t (I;: all SPIN ehangl;S requested jtl tltialetier art a1low,d undouU apP~G&ble
1It.Jre and local pro.urement l'Yles, (2) the SPrN change! are allowable undoi'the terms of
~ COlltl'.et.. if 1I\j', betwe"" tho applicant oXld. iU original Ml"rice Pl\>vide:", and (1) ClW
apjiliClUIt hu 8<ltillfld its orl~&l service provider of;\I intent t" ";u.r,se _~ice
p,~viders.

i
Tilank )'01.1 for your .UentiOll to tlui mamr.

A1~~~ :~~
Alan M..eateJ

PA-::£. 61 I" 01
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03/3812-••-4-'J-E;-:2-'-'-'~/:'i 97391;1986t· ..~~ ~~ ',-~t~·i;;;. ;'~j~';" ,"": c'---'-c_~-~"-----:""~-,P-O-I3£-,. ~;;~-;-.-------'--"~'
'c\";, -_~'_.''--.- ,.,',;- ~,-;.:.~ .';") ',' ',. :L~i);'. ~::i '-, "-~S:'

- ,',;,', ,':;,!~8';i~f'0~ i~t;, ::~{ ~;,i~!~:iJ~i~:;:i;}'~:r,:", "':;~ ','
Subj: . Fw:-E-Rate:ProgramfConflnnatlon"of.SPIN,Chani!e/FRNlIi 835146'&6361 'iT: &' 835170 ~

'Data: ~'51+15i03 '9;03:25PMu

Euteir.(D8yilghf;lime~;~ :'!-:!i;;-,i~~, ~ 1::~H '.. ' f i:-;":?" -v 'J ~ ,.- •

·~From:~ ·TONYN@ICM~RPbRA-nbN.cbMI(sflliLAB)"'~"~'~ ,,;,?~,;~:- .'. '<. ~" :;:~;,. . -'.,:'
To tonylcm@aol.com",; ·v:,'4'?-/;;..· 1~ ~ _,;' ...c~:'.I."< ..-: <!. ( "'%::. ~ '.-_: ~f'

-_ ~ '~':-:~~:~~~--~~;l. t"~':~(:;t~~{:~r~~ ·~~.;~::t,. 'i'~ ':~":,~<~~' "
-OriglnalMessage-_?>,;,j",¥",,,,,,-::,:,~ : ... :::·",.",_F:>::'''';'''4.~ ·f

-<-~ .'~' '~"-"",j!:.-'~ ",':'"
From: "SLDCtienfOperatlons~ '<SlDCllentOperations@sl.unNersalseNce.org>

'~~n;~~J~1~~~~~~t~~~~o~;~ ~~? .:~4JC:' .~,~~~~~;,~:': ';;~~~j:r;~·~;~: :~~ ~ ~ "~
-Subject: E"~ale Prograin/Confrrnuitlon of.SP.IN'ChangelF,RN, 835145 &835157 &)" <,{W 1.. \~.

';5170>,,\i~:? ~:\,;Ltf:;:'~tl:"':<~~~[(,:, ~:;:",
A,re~ue:5ll!J.~he.nge{co.ll'el?t. ~e Seryic~,P~der or:Llh,e fo]IO't1lng'F,undlng ~, .. ;'<:t:e. .' ~._ ~ ~<l,~ .., :.,

, ',Request(s) (FRN) waS granted:>.; '_~':' <o,,} 'L ':./~< ',-,1; ""~ a' ~-<. ';'!_:\ ,-I'

. As,the,neW Se~ce 'pro..tder,"'-you,.wiJJ:"~l\.Q'a'F,uriding cOmmitment oeCJslo~ ;~
LeIter" ~,., ;({~.:::·,_.:~{,~!·:~v~.:',')<~{t:,,:-~~~<l~.::",:,"">:[~~~,,-~_,):>:-:,",~' -'-~~~ .~" ~c

,(FCOL). PLEASE'N01E:.\'Vhil. this~.FGD~willeOntaln-mora,_de~a.l_t~JnfOrmati6ri.'" i

on the /, " ,:,:,..':'>/~- ~<O: or, ':',' ;:-Yt¥C'"J"~ '):~:>1.,'> ~'~;",,;::~.~;:T"J ~~;'% ~:/<,~~~.:o", .~; ," .
FRN(s) listed beloW,)t will shoW,the'c-~GINAl COMMIlMENT,amount;'"'rather.~. "',;
t~8,n; . ,:' ~, .._'~. ' '"~-C., l~j~': ~~:~';~'<_'~j:.:,p.'., ',~,,: ~:f ~~,':, \:.' . <-
the amount that. ~marns:l.!m:t15burs~ fl?r Ihl.S FR~.,;,.. ~'~'i~:'" ~ ':, ~'..":,,",~ "-,
THIS E-MAIL ISFORADVtSORY•.PUP~QSES~ONLY.~REPtlES.WI~L.NO.1: ...;.
BE REGENEIJ. ,'F~YOU:HAVE ·QUES.T10NS'REGAROING:-Tj"IE'SLlSJECT:~
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USAC
Universal service Administr.Itive Company

Schools & Libraries Division

Demand Payment Letter

Funding Year 2002: 7/01/2002 - 6/30/2003

August 29, 2008

ALAN MUCATEL
HORIZON SCHOOL
515 VALLEY STREET
MAPLEWOOD, NJ 07040

Re: Form 471 Application Number: 316671

Funding Year: 2002

Applicant's Form Identifier: 471-1
Billed Entity Number: 228848
FCC Registration Number: 0000000000
SPIN Name: Independent Computer Maintenance, LLC
Service Provider Contact Person: Anthony Natoli

You were previously sent a Commitment Adjustment Letter, (CAL) informing you of the need
to recover funds for the Funding Request Nwnber(s) (FRNs) listed on the Funding
Commitment Adjustment Report (Report) attached to the CAL. A revised copy of that Report
is attached to this ktter. Immediately preceding the Report, you will find a guide that defines
each line of the Report.

In the Order on Reconsideration and Fourth Report and Order (FCC 04-181, reI. July 30,2004)
(Fourth Report and Order), the FCC "conclude[d] that recovery actions should be directed to
the party or parties that committed the rule or statutory violation in question." The FCC also
directed the Universal Service Administrative Company (USAC) to determine to whom
recovery should be directed in individual cases. In making such a determination USAC must
"consider which party was in a better position to prevent the statutory or rule violation, and
which party committed the act or omission that forms the basis for the statutory or rule
violation."

Pursuant to the Fourth Report and Order the revised recovery approach applies to all FRNs for
which USAC had not yet issued a first Demand Payment Letter as of September 17, 2004 (the
effective date of the Order). The purpose of this letter is to:

• Notify you of the exact amount of recovery being directed towards you.

• Give you an opportunity to appeal USAC's determination that recovery should be directed
towards you. Please note that the deadline for appealing the decision to adjust the commitment
is determined by the date of the CAL and not this letter.



• Demand payment of the fimds and give you instructions for repaying the fimds.

The balance of tills debt is due within 30 days from the date ofthis letter. Failure to pay the
debt within 30 days from the date of this letter could result in interest, late payment fees,
administrative charges and implementation of the "Red Light Rule." Please see the
"Informational Notice to All Universal Service Fund Contributors, Beneficiaries, and Service
Providers" at http://www.universalservice.orglfund-administration/tools/latest­
news.aspx#083104 for more information regarding the consequences of not paying the debt in a
timely manner.

If the Schools and Libraries Division (SLD) has determined that both the applicant and the
service provider are responsible for a program rule violation, then, pursuant to the Fourth
Report and Order, the SLD will seek recovery of the improperly disbursed amount from BOTH
parties and will continue to seek recovery until either or both parties have fully paid the debt. If
the SLD has determined that both the applicant and the service provider are responsible for a
program rule violation, this is indicated in the Funding Commitment Adjustment Explanation in
the Report following tills letter.

If the SLD is attempting to collect all or part of the debt from both the applicant and the service
provider, then you should work with the service provider to determine who will be repaying the
debt and to avoid duplicate payment. Please note, however, that the debt is the responsibility of
both the applicant and service provider. Therefore, you are responsible for ensuring that the
debt is paid in a timdy manner.

Please remit payment for the full Funds to be Recovered from Applicant amount shown in the
attached Report. To ensure that your payment is properly credited, please include a copy of the
Report with your check. Make your check payable to the Universal SerVice Administrative
Company (USAC).

If sending payment by U. S. Postal Service or major courier service (e.g. Airborne, Federal
Express, and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674

If you are located in the Cillcago area and use a local messenger rather than a major courier
service, please addwss and deliver the package to:

Universal Service Administrative Company
Lockbox 1259
540 West Madison 4th Floor
Cillcago, II 60661

Local messenger service should deliver to the Lockbox Receiving Window at the above address.

Payment is due within 30 days from the date of this letter.

Complete program information is posted to the SLD section of the USAC web site at
www.universalservice.org/sl/. You may also contact the SLD Technical Client Service Bureau
bye-mail using the "Submit a Question" link on the SLD web site, by fax at 1-888-276-8736 or
by phone at 1-888-203-8100.



TO APPEAL THIS DECISION:

Ifyou wish to appeal the decision, your appeal must be received or postmarked within 60
days of the date oftms letter. Failure to meet this requirement will result in automatic
dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date ofthe Demand Payment
Letter and the FRN(s) you are appealing. Your letter of appeal must include the Billed
Entity Name, the Form 471 Application Number, Billed Entity Number, and the FCC
Registration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or text from the Demand Payment
Letter that is the subject ofyour appeal to allow the SLD to more readily understand your
appeal and respond appropriately. Please keep your letter specific and brief, and provide
documentation to support your appeal. Be sure to keep copies of your correspondence and
documentation.

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal electronically, please send your appeal to
.appeals@sl.universalservice.org using your organization's e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter ofAppeal, Schools and Libraries Division,
Dept. 125 - Correspondence Unit, 100 South Jefferson Road, Whippany, NJ 07981. . .
Additional options for filing an appeal can be found in the "Appeals Procedure" posted in the
Appeals Area of the SLD section of the USAC web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic appeals options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must
be received or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal ofyour appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th Street
SW, Washington, DC 20554. Further information and options for filing an appeal directly
with the FCC can be found in the "Appeals Procedure" posted in the Reference Area of the
SLD section of the USAC web site, or by contacting the Client Service Bureau. We strongly
recommend that you use the electronic filing options.

Universal Services Administrative Company
Schools and Libraries Division

cc: Anthony Natoh
Independent Computer Maintenance, LLC



A GUIDE TO THE FUNDING COMMITMENT ADmSTMENT REPORT

A report for each E-rate funding request from your application for which a commitment adjustment is
required is attached to this letter. We are providing the following definitions for the items in that
report.

FUNDING REQUEST NUMBER (PRN): A Funding Request Number is assigned by the SLD to each
individual request in your Form 471 once an application has been processed. This number is used to
report to applicants and service providers the status of individual discount funding requests submitted
on a Form 471.

SERVICES ORDERED: The type of service ordered from the service provider, as shown on Form 471.

SPIN (Service Provider Identification Number): A unique number assigned by the Universal Service
Administrative Company to service providers seeking payment from the Universal Service Fund for
participating in the universal service support mechanisms. A SPIN is also used to verify delivery of
serviees and to arrange for payment.

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the applicant and the service provider.
This will be present only if a contract number was provided on your Form 471.

BILLING ACCOUNT NUMBER: The account number that your service provider has established with
you for billing purpo:;es. This will be present only if a Billing Account Number was provided on your
Form 471.

SITE IDENTIFIER: The Entity Number listed in Form 471, Block 5, Item 22a. This number will only
be present for "site specific" FRNs.

ORIGINAL FUNDING COMMITMENT: This represents the original amount of funding that SLD had
reserved to reimburst: you for the approved discounts for this service for this funding year.

COMMITMENT ADmSTMENT AMOUNT: This represents the amount offunding that SLD has
rescinded because of program rule violations.

ADmSTED FUNDING COMMITMENT: This represents the adjusted total amount offunding that
SLD has reserved to reimburse for the approved discounts for this service for this funding year. If this
amount exceeds the Funds Disbursed to Date, the SLD will continue to process properly filed invoices
up to the new commitment amount.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to the identified
service provider for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of improperly
disbursed funds to date as a result of rule violation(s) for which the applicant has been determined to be
responsible. These improperly disbursed funds will have to be recovered from the applicant.

FUNDING COMMITMENT ADmSTMENT EXPLANATION: This entry provides an explanation of
the reason the adjustment was made.



Funding Commitment Adjustment Report
Form 471 Application Number: 316671

Funding Request Number:

Services Ordered:

SPIN:

835145

INTERNAL CONNECTIONS
143026575

Independent Computer Maintenance, LLC

10760

Service Provider Nmne:

Contract Number:

Billing Account Number:

Site Identifier: 228848

Original Funding Commitment: $34,344.00

Commitment Adjustment Amount: $34,344.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $34,344.00

Funds to be Recovered from Applicant: $34,344.00

Funding Commitment Adjustment Explanation:

On 3/1612004 a letter was sent to the service provider, Independent Computer Maintenance,
LLC, advising them of a commitment adjustment and a recovery of funds for this Funding
Request Number. Please see the following paragraph for the violation and original decision:

."After a thorough review, it has been determined that this funding request must be rescinded in
full. SLD found similarities in Forms 470 and technology plans among applicants associated
with this vendor. This indicates that the vendor was improperly involved in the competitive
bidding process. As a result the commitment amount is rescinded in full."

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. If the applicant has posted a Form 470 that improperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Reque:lts that relate to this Form 470 are required to be denied because the Form
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek
recovery of any disbursed funds.

However, pursuant to your request of 06/12/2006 during the Appeals review, your funding
commitment for FRN 835145 has been cancelled in its entirety as of 09/22/2006 of the Appeal
Decision Letter. Since the FCC rules require that, the USAC recover funds that were
disbursed over the Gommitment, USAC will seek recovery of any disbursed funds from the
applicant.

PLEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



Funding Request Number:

SeIVices Ordered:

SPIN:

835157

INTERNAL CONNECTIONS
143026575

Independent Computer Maintenance, LiC

10761

SeIVice Provider Name:

Contract Number:

Billing Account Number:

Site Identifier: 228848

Original Funding Commitment: $138,330.00

Commitment Adjustment Amount: $138,330.00

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $130,500.00

Funds to be Recovered from Applicant: $130,500.00

Funding Commitment Adjustment Explanation:

On 3/1612004 a letter was sent to the service provider, Independent Computer Maintenance,
LLC, advising them of a commitment adjustment and a recovery of funds for this Funding
Request Nwnber. Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be rescinded in
full. SLD found similarities in Forms 470 and technology plans among applicants associ"leJ
with this vendor. This indicates that the vendor was improperly involved in the competitive
bidding process. As a result the commitment amount is rescinded in full."

FCC rules n:quire applicants to subinit a Form 470 to initiate the competitive bidding process,
and to conduct a fair and open process. Ifthe applicant has posted a Form 470 that improperly
involved the seIVice provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be den;ed because the Fom1
470 is tainted. Accordingly, the commitment has been rescinded in full and the SiD will seek
recovery orany disbursed funds.

However, pursuant to your request of0611212006 during the Appeals review, your fttnding
commitment for FRN 835157 has been cancelled in its entirety as 0[09/2212006 of the Appeal
Decision Letter. Since the FCC rules require that the USAC recover funds that were disbursed
over the commitment, USAC will seek recovery of any disbursed funds from the applicant.

PLEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING



835170

INTERNAL CONNECTIONS
143026575

Independent Computer Maintenance, LLC
10762

Funding Request Number:

Services Ordered:

SPIN:

Service Provider Name:

Contract Number:

Billing Account Number:

Site Identifier: 228848

Original Funding Commitment: $107,625.51

Commitment Adjustment Amount: $107,625.51

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $101,533.50

Funds to be Recovered from Applicant: $101,533.50

Funding Commitment Adjustment Explanation:

On 3/16/2004 a letter was sent to the service provider, Independent Computer Maintenance,
LLC, advising them of a commitment adjustment and a recovery of funds for this Funding
Request Number. Please see the following paragraph for the violation and original decision:

"After a thorough review, it has been determined that this funding request must be rescinded in
full. SLD found similarities in Forms 470 and technology plans among applicants associated
with this vendor. This indicates that the vendor was improperly involved in the competitive
bidding process. As aresult the commitment amount is rescinded in full."

FCC rules require applicants to submit a Form 470 to initiate the competitive bidding process,
and to conduct afaJ.r and open process. If the applicant has posted a Form 470 that improperly
involved the service provider that participates in the competitive bidding process, the
applicant has violated this requirement, and FCC rules consider this Form 470 to be tainted.
All Funding Requests that relate to this Form 470 are required to be denied because the Form
470 is tainted. Accordingly, the commitment has been rescinded in full and the SLD will seek
recovery 0 f any disbursed funds.

However, pursuant to your request of 0611 212006 during the Appeals review, your funding
commitment for FRN 835170 has been cancelled in its entirety as of 09/22/2006 of the Appeal
Decision Letter. Si.nce the FCC rules require that the USAC recover funds that were disbursed
over the commitment, USAC will seek recovery ofany disbursed funds from the applicant.

I'LEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING
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